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'This commuuication consists of attomey privileged and conlidential information intended only lor the use of the
individual or entity named below, If the reader of this message is not the intended recipiont, or the employee or
agrent responsible (o deliver i to the intended recipient, you ave hereby notificd that any dissemination or copying of
this communication is strictly prolibited. If you have received Lhis communication in error, please immoediately
notity us by telephone and retirn lh\g‘ original message to the addiess below via the US Postal Service. Thank you.

Date: Friday, August 29, 2014

Tolal # of Pages: 29

To: David Schuck

[Fax Number: 503-575-2763

Trom; Judi Smith, Paralegal to Jillian Pollock
Fax Number: 503-620-4878

Telephone Number: 503-620- 8900

Reparding: Maza et al. v. Waterford ot al.
Casc No. [4CV03147

See the attached Defendants® Walerford Operations, LLC and Coos Bay Rehabilitation’s LLC Answer,
Aflfirmative Defenses, and Counterclaim to PlaimtifTs’ Class Action Amended Complaint

“This messuge may cover vne or more Federal tax issucs within the meaning of Cireulur 230 (u vopy of which B available upan request). Inowr opinion, the
(o, matlers discussed Iarain are pat "significant,” Under Cireular 230, u Federal lux Bsve B significant if (i) the Internal Revenue Service lus o ressonable
basis fr a successtul challenge of the tsswe wd (1) its resolulion coukl lave a significant nnpact, whether benefeind or ud verse Akl wnder any reasmably
forcseeable circumatance, on the overnl! Fedenal tx trealmor of the Bsuca diseussed herein, We ure nol representing in this writing ahout your chances of
prevailing vnany lax ssie discussed leren Thewafore, (g ermail is ot intended Lo be u "eovered opiniun® within he detinition ot Cireulor 230. Inuddilion
this writing is 1ol "other writen advies" within the meaning of Chreulir 230. Moreover, we are not advising whether you muy weld wecuricy-relted
penaltios under fre Tnteonal Revenue Code i you nel m relance on his email, You may not use this wriling lo mkel, promale or recommend any
arrangement discwssed herein 10 you wanl o Demal covared opinion, or other writen advice, on Federal tax bsuss, pleass cortact aur office for more
informulion
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IN THE CIRCUIT COURT FOR THE STATL OFF ORLGON
FOR THE COUNTY OF JACKSON

RENEL MAZA, JODI REAL, und STEVE )
PRICT, individuals, % Casc No. 14CV03147
Plaintitfs, )
) DEFENDANTS WATERFORD
Vs, % OPERATIONS, LLC AND COOS BAY
) REHABILITATION, LLC’S ANSWER,
WATERFORD OPERATIONS LLC, and )
C0OOS BAY REHABILITATION, LLC, a )
)
)
)
)

domestic limited liability company,

AFFIRMATIVE DEFENSES, AND
COUNTERCLAIM TO PLAINTTFFS?
CLASS ACTTION AMENDED
COMPLAINT

Delendants.

Delendants Walerlord Operations, LLC, and Coos Bay Rehabhilitation, LLC (which are
scparate lepal entities under Oregon law bul which may, solely for convenicnee, hereinafter
sometimes colleetively be referred to as “Defendants™) respond Lo the allegations madc against
them in the Class Action Amended Complaint filed by Plaintiffs Renee Maza, Jodi Real, and
Steve Price (hereinafter sometimes colleclively “Plaintiffs™) as follows:

1.

Tn response {o the allegations of paragraph 1, Defendants admit that Plaintiffs puwrpott o
bring this action under Oregon state wage und hour laws. Defendants deny any remaining
allegations of paragraph 1.

i
Iy
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2,

In respense to the allcpations of paragraph 2, Delendanis admit that Plaintiffs were
formerly employed by Delendant Watctford Operations, LLC, which is located in Jackson
County, Oregon. Defendants deny any remaining allegations of parapraph 2.

3

Defendants admit the allegations of paragraph 3.

4.

In response to the allegations ol paragraph 4, Defendant Waterford Operations admits
ithat it has uscd the business names “Avamere al Waterford” and “Avamere at Three
l'ountains.” Defendants deny any remaining allegations of paragraph 4.

5.

Delendants admit the allegations of puragraph 5.

6.

In response to the allegations of paragraph 6, Defendant Coos Bay Rehabililation, LLC,
admits that it has used the business name “Avamere Rehabilitation of Coos Bay.” Defendunls
deny any remaining allegations of paragraph 6.

7.

In response to the allegations of paragraph 7, Defendant Waterford Operations, TILC,
admits that il does business in Jackson County in the Stale of Oregon. Defendant Coos Bay
Rehabilitation, LI.C, admits thatl it does business in Coos County in the State of Orcgon.
Defendants deny any remaining allegations ol paragraph 7.

8.
Parapraph 8 is a legally conclusory stalement for which no answer is required.
9.

Paragraph 9 includes a legally conclusory stutement [or which no answer is required.
As further answer, Defendant Waierford Operations, LLC, admits that it was lormed as a
2 — ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIMS 24143/Doe. 342733
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domestic limited liability company under the laws of the State of Orcpon. Defendant Coos Bay
Rehabilitation, T.L.C admits that it was formed as a domestic limited liability company under
the laws of the State of Oregon.
10.
Defendants deny the allegations of paragraph 10.
11,
Defendants deny the allcgations of paragraph 11,
12.
Delendants deny the allegations of paragraph 12.
13.
Paragraph 13 is a legally conclusory slatement for which no answer is required.
14.

Paragraph 14 is a legally conclusory statement for which no answer is required. T'o the
cxtent an answer is deemed required, Defendants deny any vielation of any applicable wagpe
and hour law.

15,

Defendants deny the allegations of paragraph 15.

16.
Defendanis deny the allegations of paragraph 16.
17.

In responsc to the allegations ol paragraph 17, Dcfendants admit that Delendants
maintain computers in their respective facilities for use by employees, including computcrs that
permit access o the Point Click Care software system. Defendants deny any remaining

allegulions ol paragraph 17.

1t
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18.

Defendants deny the allegations of paragraph 18.

19.

Paragraph 19 is a legally conclusory statement for which no answer is required. Lo the
extent an answer is deemed required, Delendants deny any violation of any applicable wage
and hour law,

20,

Defendants deny the allegations of paragraph 20,

21.
In response to the allepations of paragraph 21, Defendants admit that some employees
have been paid wages through a payroll debit card (*Pay Card™),
22,
Defendants deny the allegations of paragraph 22.
23,
Delendants deny (he allepations of paragraph 23.
24,

In responsc to the allegations of paragraph 24, Delendant Watcrford Operations, LIC
and Defendant Coos Bay Rehubilitation, LLC, cach deny that they charged fess lor an
cmployee’s use of a Pay Card. Plaintiffs have nol specifically ldentified any alleged “fees [or
usage” incurred for usc of the Pay Card. Defendanls are without knowledge or mformation
sulficient lo form a belief as to what fecs for usage are the subject of Plaintilfs” Complaint and
therefore deny the allegations of paragraph 24.

25,

Paragraph 25 i a legally conclusory statement for which no answer is required. To the
extent an answer is required, Defendants deny the allegations of paragraph 25,

I
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26.
Decfendants deny the allegations ol paragraph 26.
217.
Defendants deny the allegations of paragraph 27.
28.
Paragraph 28 is a legally conclusory statement for which no answer is required.
29.

In response 1o the allcgations of paragraph 29, Defendant Waterford Operalions, LLC,
admits knowledge of the termination of Plaintiffs’ employment with Defendant Waler(ord
Operations, LLC. With respect to the remaining allepations of paragraph 29, Defendants are
without knowledge or information sufficient to form a belief as to the truth of those allegations
and therefore deny the same,

30.

Paragraph 30 is a legally conclusory statement for which no answer is required. To the
extent an answer is deemed required, Defendants admit (hat Defendants relied upon their
respective hourly employees to accuralely and fully record all howrs worked and that
Delendants relied upon these records to puy wages due to their respective employces in
accordance with applicable law. Except as so admitted, Defendants deny the allegations of
paragraph 30.

31.

In response 0 (he allegations of paragraph 31, Delendants admit that Defendants

offered Pay Cards as one method (o pay wages to their respective employees, Except as so

admilied, Delendants deny the allegations of puragraph 31.

I
I
i
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L PARTIES
32,

Paragraph 32 includes a legally conclusory statement lor which no answer is tequired by
Defendunts. As lurther answer, Defendants admit that Plaintiffs were formerly employed by
Dofendant Waterford Operations, LLC. Lixcept as specifically admitted herein, Defendants
deny (he allegations of paragraph 32.

33,

Defendants deny the allegations of paragraph 33,

34,

In response to the allegations of paragraph 34, Defendants admil (hat they cach have
used a Kronos time-kceping system al iheir respective facilities, All remaining allegations of
paragraph 34 are denied,

35.

In response to the allegations of paragraph 35, Defendants admit that each Defendant
separutely processes its own payroll for its respective employees, Each Defendant uses (he
services of the sume payroll company to facililale the payment of wages {o their respective
employees. All remaining allegations of paragraph 35 are denied.

3o.

Defendants deny the allegations of paragraph 36.

11. CLASS ACTION ALLEGATIONS

37
Defendunts udmil that Plaintiffs purport to seek class certification pursuant to ORCP 32,
Defendants deny that Plaintifls are similarly situated (o each other, deny that Plainti(ls arc
similarly situated to any other individuals, and demny any allegation or implication that class
cerliligation is appropriate. Lxcept as specilically admitted herein, Defendants deny each wnd
every allegation conlamed in paragraph 37.

6 ~ ANSWER, AFFTRMATIVE DEFENSES, AND COUNTERCLAIMS 24143/D0c 542735
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(Unpaid Wages Class)
38,

Defendants admil {hai Plaintiffs purport to bring an action on behalf of a proposed class
as defined by paragraph 38 of PlainlilTs® Complaint. Defendants deny (hat class treatment of
Plaintilly’ claims is appropriate. Lixcept as specilically admitted herein, Defendunts deny cach
and every allegution conlained in paragraph 38.

(Lunch Class)
39,

Defendants admit thal Plainti{f purports to bring an action on behalf of a proposed class
as defined by paragraph 39 of Plaintiffs” Complaint. Defendants deny that class treatment of
Plaintiffs’ claims is appropriate, Except as specifically admitted herein, Defondants deny each
and every allcgation contained in paragraph 39,

(Pay Card Class)
40.

Defendants admit (hai Plaintiffs purport to bring an action on behalf of a proposed class
as defined by paragraph 40 of Plainlifls® Complaint. Dcfendants deny (hat class treatment of
Plaintills’ claims is appropriate. Lxcept as specilically admiticd herein, Defendants deny each
and cvery allegation contained in paragraph 40.

(Late Payment Class)
41,

Defendants admit that PlainlilTy purport to bring an action on behall ol a proposcd class
as delined by paragraph 41 of Plaintiffs’ Complaini, Defendants deny that class trentment of
Plaintills® clains is appropriatc. Except as specificully admitled herein, Defendants deny each

and every and every allegation contained in paragraph 41.

1
Iy
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42,

The lirst two sentences of paragraph 42 are legally conclusory statements for which an
answer is not required,  With respect {o the third sentence of paragraph 42, Defendants are
without knowledge or information sulficient to form a belicf as to the truth of the allegations
therein and therefore deny the same.

43,

Paragraph 43 is a lepally conclusory stalement for which an answer is not required.
Further, ORCP 32, which is relerenced in paragraph 43, is a wrillen statule that speaks for
itsclf. 1o the extent Plaintiffs’ paragraph 43 asser(s any factual allegations, Defendunis deny.

Numerosity of the Class (ORCP 32 A(1))

44,

Wilh respect to the last sentence of paragraph 44, Delendants arc without knowledge or

inlormation sufficicnt to form a belief as to the truth of (he allegations therein and therefore
deny the sume, All remaining allegations of paragraph 44 are denied.

Commaonality (ORCP 32 A(2))

45,
Nefendants deny the allegations of paragraph 45 and each discrete subpart thereto.

Typicalily (ORCP 32 A(3))

46.
Defendants deny the allegations of paragraph 46 and each discrele subpart thereto.

Adeguacy of PlainiilTs* Represcntation (ORCP 32 A(4)}

47.
Delendants deny the allegations of paragraph 47 and each discrete subpart thereto.
I
/11
11!
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Notice (QRCP 32 A(5)

48.

In response to paragraph 48 and each discrete subparl thereto, Defendants admit that
PlaintiiTs sent lellers o Defendants dated February 8, 2013 and March 1, 2013, Defendants

deny that these letters satisfied ORCP 32 A(5) or the requirements of any other applicable

statule, Fxcepl as so admitled, Defendants deny the remaining allegations ol paragraph 48.

ORCP32 B
49,
Defendants deny the allegations of paragraph 49.
5.
Delendanis deny the allegations of paragraph 50.
51.

Defendants deny the allegutions of paragraph 51.

Superiority ORCT 32 B(3)
52.
Defendants deny the allegations of paragraph 52.
53.
Defendunts deny the allegations of paragraph 53.
54.
Defendants deny the allcpations of paragraph 34,
53.
Defendants deny the allegalions ol paragraph 55.
56.
Delendants deny the allepations of paragraph 56.
e
ey
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111, COMMON ALLEGATTONS

57.

The allegations of paragraph 57 are legal conclusions thal do nol a response from
Defendants. To the exlent a response is required, Defendants deny. Any factual allegations in
paragraph 57 arc denied.

58.

Defendants deny the allegations of paragraph 58,

59,

Paragraph 59 contains legal conclusions that do not require a response from Delendants.
To the extent a responsc is required, Defendants deny. Defendants deny all factnal allegations
contained in paragraph 59,

60.

In response to the allegations of paragraph 60, Defendants are without knowledge or
information sufficicnt to form a belict as to the allegations of what Plaintills may or may not
have viewed, and therelore deny (he same. All remaining allegations of paragraph 00 are
denied.

01,

Delendunts deny ihe allegalions of paragraph 61.

62.

Defendants deny the allepations of paragraph 62.

63.

Defendants deny the allegations of paragraph 63,

64.

Defendants deny {he allegations of paragraph 64.
1
i
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63.

Paragraph 05 includes legal conclusions that do not require u response [rom Defendants.

Defendants deny any remaining allegations of paragraph 65.
66.

In response to the allegations of paragraph 66, Defendant Wulerlord Operalions, LLC,
admits that Plaintifls were employed by Defendant Waterford Opcrations, LLC, as “at will”
employees and that none of the Plainti(s was hired o work for any speeific time period. Any
remaining allegations of paragraph 66 arc denied.

67.

Defendant Waterford Operations, LLC, admits the allegaiions of paragraph 67. The
allcgations of paragraph 67 are not directed to Defendant Coos Bay Rehabilitation, LLC, and
therefore no answer is required of Defendant Coos Bay Rehabilitalion, LLC.

68.

Defendant Watcrford Opcrations, LLC, denies the allegations of paragraph 68. The
allegalions ol paragraph 68 are not directed to Defendant Coos Bay Rchabilitation, LLC, and
therelore no unswer is required of Delendant Coos Bay Rehabililation, LLC,

69.

Defondant Waterford Operations, LLC admits the allepations of paragraph 69. The
allegutions of pavagraph 69 are not direcled to Defendant Coos Bay Rehabilitation, LLC, and
therefore no answer is required of Defendant Coos Bay Rehabilitation, LLC.

70.

Defendant Waterford Operations, LLC, denies the allegalions ol paragraph 70. The
allegations of paragraph 70 are not directed to Defendant Coos Bay Rehabilitation, [.T.C, und
therefore no answer is required of Defendant Coos Bay Rehabilitation, LLC.

1
1
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71.
In responsc to the allegations of paragraph 71, Defendant Waterford Operations, LLC,
admils (hat it paid PlainlifT Jodi Real at the hourly rate of $13.50 dwring part of the time thal
she was employed by Defendin( Walerford Operations, LLC. Defendant Walerford Operations,

LLC, denics any remaining allegations of paragraph 71, The allepations of paragraph 71 are not

directed (o Delendant Coos Bay Rchabilitation, LLC, and (herelore no answer is required of

Defendant Coos Bay Rehabilitation, T.IC,
72.

Defendant Walerford Operations, LLC, admits the allegations of paragraph 72. The
allegations of paragraph 72 arc not directed to Delendunt Coos Bay Rchabilitation, LLC, and
therefore no answer is required ol Defendant Coos Bay Rehabilitation, LLC,

73.

In response to the allegations of paragraph 73, Defendant Waterford Operations, LLC,
admils that Plaintiff Steve Price was employed by Defendant Waterford Operations, LLC, us a
RN/RCM, Delendants deny any remaming allegations of paragraph 73.

74.

In responsc to the allegations of paragraph 74, Defendant Watcrford Operations, L1.C,
admits that Defendant Waterford Operations, LLC, paid Plaintiff Steve Price al (he houtly ratc
of $28.55 during part of the time that he was employed by Defendant Waterford Operations,
LI.C. Defendants deny the remaining allcpations of paragraph 74.

75.

In response to the allegations of paragraph 75, Defendant Waterford Operations, [LLC
admils that Plaintiff Steve Price voluntarily quit his employment with Defendant Waterford
Operations, LLC, on or before January 23, 2013, Any remaining allegations are denied.
it
ey
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6.

In response lo the allegations of paragraph 76, Defendants admit that Delendants
rcecived correspondence (tom Plaintiffs dated ebruary 8, 2013, and March 1, 2013. Excepl as
so admitled, Defendants deny the remaining allegations of paragraph 70,

77,
In response to the allegations ol paragraph 77, Defendants deny (hat any wages are due
to Plaintiffs or lo any putative class member.
78.
Delendants deny the allegations of paragraph 78.
FIRST CLAIM FOR RELIEF
{Unpaid Wages Claim)
79.

In response lo paragraph 79, Defendants re-allege and incorporate by this relerence

paragraphs 1 through 78, above, as though fully set forth herein.
80.

In response to the allcpations of paragraph 80, Defcndants admit that Plaintiffs were
formerly cmployed by Delendant Watcrford Operations, LI.C. This lawsuit has not been
cerfified as a class action. With respect lo putative class members, Delendants arc without
information or knowledge sufficient to form a beliel as to the truth of the allegations made as to
them and therefore deny the same. Any remaining allegations ol paragraph 80 are denied.

81.

In response Lo the allegations of paragraph 81, Delendant Waterford Operations, L.LC
admits that Plaintiffs were responsible for and expected to record all time worked by them
using an electronic time keeping system and/or by completing wiftlen records of all time
worked. This lawsuil has not been certified as a class action. With respect to putalive class
members, Defendants are withoul information or knowledge sullicient to form a belief as to the
13 — ANSWER, AFFIRMATIVE DEFENSTS, AND COUNTERCLAIMS 24143/uc. 542735
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truth ol the allcgations made as to them and therefore deny the same. Any rcmaining
allegations of paragraph §1 arc denied.
82.
In response to the allcgations of paragraph 82, Defendants admit that Delendants have
used Kronos time-keeping soliware as a mecans to record work time.
83.
Delendants deny the allcgations of paragraph 83.
84.
Delendants deny the allegations of paragraph 84.
85.
Defendants deny the allegations of paragraph 85.
86.
Defendants deny (he allegations of paragraph 86.
87.
Dcfendants deny the allegations of paragraph 87,
88.
Defendants deny the allegations ol paragraph 8.
89.
In response (o the allegations of parapraph 89, Defendants admit that each Defendant
has used the Point Click Care software system in their respective facilitics.
90.
Defendants deny Lhe allegations of paragraph 90.
91.
In response to the allegations of paragraph 91, Defendants admit that the Poinl Click
Care software system will track when a uscr has lopged in or has logged out of the Point Click
Care software system. All remaining allegations ol paragraph 91 arc denied.
14 — ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIMS 24143/10g, 542735
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92,

In response to the allegations ol paragraph 92, Delendants admit that the Point Click
Care software system will show when a user has accessed the Point Click Care software system
and when the user 1s no langer accessing the software systcm. All remaining allepations of
paragraph 92 are denied.

93.

The allegations of paragraph 93 are legal conclusions thal do nol require a responsc

from Dcfendants. Defendants deny any factval allegations of paragraph 93.
04,
Parapgraph 94 contains legal conclusions that do not require a response {rom Defendants.
Dctfendants deny all factual allegations of paragraph 94.
95.
Defendants deny the allegations of paragraph 95.
96.
Delendants deny the allegations of paragraph 96.
97.
Dectfendants deny the allcgations of paragraph 97.
98.

In response to the allegations of paragraph 98, Delendants admit that Delendants
reccived corrcspondence from Plaintiffs dated February 8, 2013, and March 1, 2013, Except as
50 admitted, Delendanis deny the remaining allcgations of paragraph 98.

99,
Defendants deny the allegations of paragraph 99.
100.
Defendants deny the allegations of paragraph 100.
Iy
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101.
Defendants deny the allegations of paragraph 101 and deny that Plaintiffs or any
putative class members are cntitled (o the relict specitied thercin,
SECOND CLAIM FOR RELIEF
(Lunch Wages, Civil Penalty)
102.
In response to paragraph 102, Defendants re-allege and incorporate by this reference
paragraphs I through 101, above, as though fully sct forth herein.
103.
Defendants deny the allegations of paragraph 103.
104,
Paragraph 104 asserts legal conclusions that do not require a response from Defendants.
Any factval allepations of parapraph 104 are denied.
105.
Delendants deny the allegations of paragraph 105,
106.
Defendants deny the atlegations of paragraph 106.
107.
Defendants deny the allegations of paragraph 107.
108.
Delendants deny the allegations of paragraph 108,
109.
Delendanis deny the allegations ol paragraph 109 and deny that Plaintiffs or any
pulalive class members are entitled to the relief specified therein.
Htf
1t
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THIRD CLAIM FOR RELIEF
(Unlawful Deduction Claim)
110,

In response to paragraph 110, Defendants re-allege and incorporate by this reference

paragraphs 1 through 109, above, as though [ully set (orth herein.
111.

In response lo the allegations ol paragraph 111, Defendants admit Plaintiffs were
formerly cmployved by Defendant Waterford Operations, IL1LC, and performed work in that
capacily. This lawsuit has not been certified as a class action.  With respect to putative class
members, Defendants are without information or knowledge sullicient to form a belief as to the
truth of the allepations made as to them and therefore deny the same.  Any remaning
allegalions ol paragraph 111 are denied.

112,

In response to the allegations of paragraph 112, Delendants admit thal each Delendant
offered Pay Cards as one method of wage payment to their respective employees. Defendants
deny that either of them paid all of their respective employeces by Pay Card. Defendants deny
the remaining allepations of paragraph 112,

113.

Defendants deny the allegations ol paragraph 113.

114.

In response to the allcgations of paragraph 114, Defendants are without knowledge or
information sufficient to form & belief as o the truth of ihe allegations of paragraph 114 and
therefore deny the same. Defendants deny that either of them charged any fees to (heir
respeclive employees [or use of Pay Cards.
vy
Iy
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115.

In responsc to the allegations of paragraph 115, Defendants admil thal some employees
were paid [nal wages upon lermination of employment by Pay Card. Defendants deny the
remaining allegations of paragraph 113,

116.

Defendants deny the allegations ol paragraph 116.

117.

In response o the allegations of paragraph 117, which appears to encompass all of
Defendants® employees and which does not deline whal is meant by “service fees,” Defendants
are withoul knowledge or information sufficient to form a belief as to the truth of the
allegations therein and therefore deny the same.

118.

The allcgations of paragraph 118 assert legal conclusions that do not require a response

from Defendants. To the exient a responsc is required from Defendants, Defendants deny.
119,

In responsc to the allepations of paragraph 119, which appears to encompuss all
employees and which does not specifically identify any “charpes” allepedly deducted from
wages, Defendants are without knowledge or information sullicient to form a belief as to the
truth of the allepations thercin and therefore deny the same.

120.

Defendants deny the allegations ol paragraph 120 and deny that Plaintiffs or any

pulative class members are cntitled to the relief specified therein.
121,
Defendants deny the allegations of paragraph 121 and deny that Plainfiffs or any
putative class members arc entitled to the relief specified therein.
s
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TIIRD |SIC] CLAIM FOR RELIEF
(Late Payment at Termination Claim)
122.

In response Lo paragraph 122, Defendants re-allege and incorporatc by this reflerence

pavagraphs 1 through 121, above, as though fully sct forth herein.
123,

In response to the allegations of paragraph 123, Defendants re-allege their response
contained in paragraph 111,

124,

In response to the allcgations of paragraph 124, Delendantis admit that each of their
respective facilitics maintain payroll records [or their respective employees and that thosc
payroll records detail the rate of pay and final wages upon termination (o (he exienl an
employee’s employment has terminated.

125,

Defendanis deny the allegations of pavagraph 125,

126.
Defendants deny the allcgations ol paragraph 126,
127.
The allegations of paragraph 127 include lcgal conclusions that do not require a
response from Defendants. Dcfendants deny all factual allegations of paragraph 127.
128,
Defendants deny the allcgations of paragraph 128.
129.

The allegalions of paragraph 129 include lepal conclusions that do nol require a
response from Defendants. l'o the extent a responsc is roquired, Delendants deny,
1117
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130.

Delendanis deny the allegations of paragraph 130,

131.
Defendants deny the allegations ol paragraph 131.
132.
Detfendants deny the allepations of paragraph 132,
133.

Defendant Waterford Operations, LLC admits the allegations of paragraph 133. Any

remaining allegations as to Defendants Coos Bay Rehabilitation, LLC, are denied.
134.

‘This lawsuit has not been certificd as a class action. Dcefendants arc without information
ot knowledge sufficient lo [orm a beliel as 1o the (ruth ihe allegations ol paragraph 134 and
therefore deny the same,

135.

In response to the allegations of paragraph 135, Defendants admil thal Delendants relied
upon their respective howly employees to accurately and fully record all howrs worked and that
Defendants relied upon these records to pay wages due to their respective cmployces. Any
remaining allcgations arc denied.

136.

In response to the allegations of paragraph 136, Defendants admit that Defendants could
calculatc wapes duc to their respective employeces at terminalion in reliance on accurale and
complete time records completed by the employees. Any remaining allegations are denicd.

137.
In responsc to the allegations ol paragraph 137, Defendant Waierlord Operations, T.I.C,

admits thal il paid all wages eamed and due to Plaintiffs upon termination of Plaintiffs’

20 — ANSWER, ATFIRMATIVE DEFENSES, AND COUNTERCLATMS 24143/Doc 542734
Duckley Law P.C.
5300 Meadows Road, Sufte 200
Lake Oswego, Oregon 97035
Telephone (503) 620-8900 ~  IMavsimile (503} 620-4878

@Zle21/929




08/28/2014 FRI 14:5% FAX

10
11
12
13
14

16
17
18
19
20
21
22
23
24
23
260

Pagc -

cmployment. Each Defendunt has paid all final wages earned and due Lo their respeclive
cmployees to the extent such employees’ employment has terminated.
138,
Defendants deny the allegations ol paragraph 138.
139,
Defendants deny the allegations of paragraph 139,
140.

Tn tesponse 10 the allegations of paragraph 140, Defendants deny that cither of them
owc any wages to Plaintiffs.

141,

In response lo the allegations of paragraph 141, Defendants admil that Defendants
received correspondence from Plainlifls dated February 8, 2013, and March 1, 2013, Except as
so admitted, Defendants deny the remaining allegations of paragraph 141.

142,
Defendants deny the allegalions of parapraph 142 and deny that Pluintiffs ot any
pulative class members are catitled to the relief specified therein.

143.

Defendants deny the allegations of paragraph 143.
144,

Defendants deny the allegations of paragraph 144,
145.

Delendants deny the allcpations of paragraph 145,
146.

Defendants deny the allegations ol paragraph 146 and deny that Plaintiffs or any

putative ¢lass mombers arc cntitled to the relief specified (herein.
i
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147.
Defendants deny he allcpations of paragraph 147 and deny (hat Plaintills or any
putative class members are entitled o the relief specified therein.
148,
Eixcept as expressly admilled herein, Defendants deny each and every allegalion made
in Plaintifts’ Complaint and further deny that this action may be properly certificd as a class
action.

AFFIRMATIVE DEFENSES

As [urther answer and for their affirmative defenses, Delendants allege as follows:
FIRST AFFIRMATIVE DEFENSE
(Failure to Statec a Claim)
149,

Plaintiffs’ Complaint and each claim for relicf sct forth therein fails to stale a claim
upon which relief can be granted, including on the basis that nonc of the Plaintiffs wus
employed by Delendant Coos Bay Rehabilitation, 1.I.C, and, accordingly, Plaintiffs arc not
entitled to any damages or reliel lrom Defendant Coos Bay Rehabilitation, LT.C.

SECOND AFFIRMATIVE DEFENSE
(Statute of Limitations)
150.
Plaintiffs’ claims are barred in whole or in part by the applicable statutes of limitations.
THIRD AFFIRMATIVE DEFENSE
(No Damages)
151,

Defendants have paid Plaintiffs all wages due to them by virlue of their employment.
Plaintiffs have not suffered any damages and arc therefore not entitled to recover any damages
allcged under any of their claims for relief,
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FOURTH AFFIRMATIVE DEFENST
(Failure to Mitigate)
152.

PlaintilTs had an allirmative duty to mitigate their alleged damages. Plaintiffs’ claims
arc barred in whole or in part because Plaintiffs have failed to mitigate their damages, il any.
PlaintifTs lailed to mitigate their damages including in the [ollowing respects: By failing to
accurately record and report all time worked by Plaintiffs to Defendants (o ensure (he proper
payment of all wages due. TFurther, Delendants had a written, published policy strictly
prohibiting olf-the-clock work. Plaintiffs failed to report or lo complain to Detfendants of any
off-the-clock work being performed by them in violation of Defendants® published policy. 1
PlaintiiTs did complain, they were instructed 1o complele and submit accurate time records of
all time worked Lo ensure proper payment of their wages. Defendints relied upon Plaintiffs to
submit complete and accurate (ime records of all time worked by them to ensure the proper
payment of their wapes.

FIFTH AFFIRMATIVE DEFENSE
(Plaintiffs’ Own Acts or Omissions)
133,

PlaintilTs’ damages, if any, were caused by Plaintiffs’ own acls or omissions including
in the following respects: By [ailing to accurately record and report ull time worked (o ensurc
ihe proper payment of all wages due to them, by failing to rcport crrors, if any, in their time
records to ensure the proper payment of wages; and, by using Pay Cards in such a manner as to

incur fees from third-parties that were otherwise avoidable.

iy
iy
Iy
Iy
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SIXTIH AFFIRMATIVE DEFENSE
(Failure to Report Off-the-Clock Work)
154.

At all material times, Defendants had a writlen policy published to all employees,
including Lo PlaintilTs, stricily prohibiting off-the-clock work and providing a mechanism to
report off-the-clock work to a manager, (o Human Resources, or to a hotline. The written policy
provided in perlinent part that “non-exempt employees should never perform any work for the
Company off-the-clock. Tl you are asked to work off the clock, do not receive a required ineal
ot break period, or do not receive pay lor hows thal you worked, you should immediately
report the situation o your Manager, to Human Resources or to the Speak Up Hotline.”
Plaintiffs never reported any off-the-clock work performed by them during the course of their
employment pursuant to this written policy or otherwise informed Defendants of any off-the-
clock work perlomed by Plaintitfs.

SEVENTH AFFIRMATIVE DEFENSE
(No Deductions by Defendants)
155.
With respect to Plaintif1s’ Third Claim for Relief for Unlawful Deductions, Defendanls
did not make any unauthorized deductions from Plaintifls’ wages. Rather, any deductions from
Plaintills® wages paid through Pay Cards were made by third parlies over whom Defendants
did not exercise any control,
EIGHTH AFFIRMATIVE DEFENSE
(Consent)
156.

With respect to Plaintiffs’ Third Claim for Relief for Unlawlul Deductions, Plaintiffs
consented to any usage (ees, sctvice foes, or any other fees charged by third parties over whom
Defendants did not exercise any conirol.
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NINTH AFFIRMATIVE DEFENSE
(TIMELY PAYMENT OF WAGES ON TERMINATION)
157,
Defendant Waterford Operalions, LL.C, {imely paid all final wages duc to Plaintiffs
upon termination of their employment in with compliance with QRS 652,144,
TENTH AFFIRMATIVE DEFENSE
(PREEMPTION)
158.

Plaintiffs’ claims agains( Delendant Coos Bay Rchabilitation, LLC, are barred or
preempted, in whole or in part, by the terms of a collective bargaining agreement and/or
applicable law including bul not limited to the National Labor Relations Act.

ELEVENTII AFFIRMATIVE DEFENSE
(Class Action — Failure to Satisty the Requirements of ORCT 32)
159.

Defendants allege that this swit can not be ]_Jropcrly maintained as a class action pursuant
to ORCP 32 beeause: (1) Plaintiffs can not establish the necessary elements for class treaiment
under ORCP 32; (2) common issucs of fact or law do not predominate; (3) Plaintiffs’ claims
are not typical of the claims of the pulative class; (4) Plaintiffs will not fairly or adequately
protcct the intcrests of the putative class; (5) Plaintiffs will not adequately represent the
interests ol the putative class; and, (6) a class action is not a superior method for the fair and
efficient adjudication of the claims alleged in the Complaint.

Iy
I
1t
1
Iy
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INCORPORATION OF AFFIRMATIVE DEFENSES
AGAINST CLASS MEMEBERS
160,

In the event that the Court ccrtifics a class action in (his suit despile Defendants’
objcetions anc opposition, then Defendants assert cach of their affirmative defenses set [orth
herein against each and every member of the certified class.

RESERVATION OF RIGHT TO AMEND
161.

Defendants reserve the right to amend their Answer should Delendants lcarn the

existence of additional affirmative defenses with respect to Plaintiffs’ claims or the claims of

any ¢lags member in the cvent of class certification,

COUNTERCLAIMS

As and for their counterclaims, Defendants allcge as follows:
FIRST COUNTERCLAIM FOR RELIEF
(Attorneys’ Fees)
162.
Delendants re-allege and incorporate by this relerence the allegations of paragraphs 1
through 161 as though lully set forth herein.
163.
Delendants arc cntitled to an award of their reasonable attorney fees incurred herein
under Oregon’s wage and hour laws including pursvant to ORS 653.055(4) and ORS 652.615.
WHEREI'ORL, having answered the allegations of Plaintiffs’ Complaint, Defendant
Waterford Operations, LLC, and Defendant Coos Bay Rehabilitation, LLC, rcquest the
following relief:
Iy
117
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A. That Plaintifls’ Complaint against Defendants Waterford Operations, LLC, and
Coos Bay Rehabilitation, LI.C, be dismisscd with prejudice and that Plaintiffs
lake nothing thereby;

B. For judgment in Delendants’ favor and against Plaintitfs on Defendants® First
Counterelaim for Relief for an award ol reasonable attorney fees topether with
an award ol posi-judgment intcrest on such sums at the statulory rale ol nine
percent per amnwmn until paid in [ull,

(. For an award ol Delendants’ costs and disbursements incurred in defending this
action topether with an award of post-judgment inlerest on such sums at the rate
of nine percent per smnum. unlil paid in full; and,

N. For such other relict as the court deeimns just, proper, and equitable.

DATLD this 29" day of August, 2014.

BUCKLEY LAW,P.C,

By:

illiam E. Gaar, OSB No.: 890464

Jillian Pollock, OSB No.: 072494

5300 Mcadows Road, Suite 200

Lake Oswepo, Oregon 970335

Phone: 503-620-8300

Email: weg@buckley-law.com
jp@bucklcy-law.com

of Attorneys for Defendants
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CERTITICATE OF SERVICE

I hereby certify that T served the foregoing DEFENDANTS WATERFORD
OPERATIONS, LLC AND COOS BAY REHABILITATION, LLC'S ANSWER,
AFFIRMATIVE DEFENSES, AND COUNTERCLAIM TO PLAINTIFEFS' CLASRS

ACTION AMENDED COMPT.AINT
On;

David Schuck

Schuck Law, LLC

10013 NIt 1lazel Dell Avenue, #178
Vancouver, Washington 98665
Email: dschuck@wagcclaim,org
Facsimile: 503-575-2763

[X ] by MAILING a full, true and correct copy thereol in a scaled, postage-paid envelope,
addressed as shown above, and deposited with the T.5. Postal Service al Lake Oswegpo,
Orepon, on the date set forth below;

| | by causing a [ull, (rue and corrcet copy thereof to be HAND-DELIVERED to the
party, at the address lisled abave on the date set forth below;

[X] byFAXING a [ull. truc and correct copy thereof 1o the parly, at the fax number shown
above, which is the last-known fax number for the party’s office, on the date set forth
below,

I 1 bysending a full, true and comect copy thereol to the part via ELECTRONIC MATL,
to the email address set forth above on the date sot lorth below.

DATED this 29th day of August, 2014.

BUCKLEYLAWP.C.

o) Al

Willimm E. Gaar, OSB No.. 890464

Jillian Pollock, OSB No.: 072494

3300 Meadows Road, Suite 200

Lake QOswego, Oregon 97035

I'hone: 503-620-8900

Email: weg@buckley-law,com
jp@buckley-law.com

Of Attorneys for Defendants

By:

1-CERTIFICATE OF SERVICE
Buckley Law, P.C.
3300 Meadows Road, Sulte 300
Letke Oswego, Qregon 97033
Telephone (503) 6208900 ~ Facsimile (303) 620-4878

@oza/028




